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BBEOEHWE

B ocHOBe (pyHKLMOHNPOBAHNA MEXOYHAPOLHOr0O KOMMepYeCcKoro apbutpaka nexuT
apbuTpakHoe cornaweHue Cnopsawmx CToOpoH. ApbuTparkHoe cornalieHue - 3To
corjlalleHue CTOPOH O nepefade B apbuTpak BCexX Uam onpefenieHHbIX CNOpoB, KOTOpbIe
BO3HUKJ/IN UM MOTYT BO3HUKHYTb MeXAy HUMU B CBA3UN C KAKUM-NTNDOO KOHKPETHbIM
NnpaBoOOTHOLLIEHEeM, HEe3aBUCUMO OT TOro, HOCKUJI0 OHO AOrOBOPHbLIV XapaKTep Uan HeT.
CywHOCTb apbuTpakHoro cornaweHmnsa B MYI Bbipa>kaeTcsa B TOM, YTO OHO 3aKpennseT
B3aMMOCOIr/lacCoOBaHHOE BOJIEN3bABNIEHNE CTOPOH MEXAYHAPOAHOr0O KOMMEPYECKOro
KOHTpaKTa rnepefaTb BO3HUKLUUA U MOTYLWNIA BOSHUKHYTb MEXAY HUMK CMNop Ha
pa3pelleHne B MeXXAYyHapOo4HbIN KOMMepYeckmn apbuTtpaxk. Mo cBoen ropnan4eckomn
npupoae apbutpa>kHoe cornalieHmne SBaseTCa YaCTHOMPaBOBbLIM AOMOBOPOM, HOCALLUM
CaMOCTOSITeJIbHbIA XapaKTep N0 OTHOLIEHUIO K OCHOBHOMY KOHTPaKTy He3aBUCMMO OT
ero smaa. OCHOBHOe 3Ha4YeHmne apbnTpakHOro cornalleHns 3akJ4yaeTcs B TOM, 4TO
WMEHHO OHO HagenseT MeXAyHapoOHbIN KOMMepYeckun apbuTpark kKomneTeHunen, T.e.
npaBoMoO4YMeM paccMaTpumBaTb CNOP, BO3HUKAOLWMN U3 NPaBOOTHOLWEHNN
onpeneneHHoro suga. CnenosaTesibHO, Npefesbl BO3/I0XKEHHbIX Ha apbuTpax
MOJIHOMOYUI (@ UMEHHO, ero KoMNeTeHUuns) onpenensatoTca caMMMn CTOPOHaMN B Criope
nyTeM 3aka4eHnsa apbuTpa>KHOro cornaweHuns. Apbutpa>kHoe corsaleHne He TOJIbKO
HenocpeACTBEHHO HaJenseT KoMneTeHuMen N30MpoBaHHbIN apbnTpak, HO N MoOXXeT
OrpaHNYNTb OBLLYIO KOMNETEeHUNIO MHCTUTYLMOHHOIO apbuTparka, 3aKpenieHHYHo B ero
cTaTyTe U perjlameHTe. 3TO OCYLLeCTBMMO NyTeM OTHECEHUS K ero KoMneTeHUun nnilb
onpeneneHHbIX KaTeropum Cnopos, CBA3aHHbIX C KOHKPETHbLIMU BUOAMU
NpaBoOOTHOLWEHNI. TakuMm 06pa3oM, MeXayHAPOAHbIN KOMMepYeCcKuin apbntpax
HajensaeTcs KoMneTeHuMen B pesysibTaTe B3aMMOCOIrjlaCOBaHHOI 0 BOJIEN3bABJIEHUSA
CTOPOH MeXAYHapOAHOr0 KOMMEPYECKOro KOHTPaKTa, KOTOPOe 3aKpensieHo B
apbuTparkHoM cornaweHun B Buae apbutpa>kHoM OroBopKM n apbutpakHoOro
KoMMpoMucca.
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NMNOHATUE W SBHAYEHUE MEXKOAYHAPOOHOIO
KOMMEPYECKOIO APBUTPAXA

MexxayHapoOHbIN KoMMepYecKkun apbutpa>k HeobxoaAnMMo OT/MYaTb OT
MeXXrocyaapcTBeHHOro (nyban4Horo) apbutparka, KOTopbIn ABASETCA OAHUM U3 CPEeacCTB
MWPHOIr0 pa3peLleHns MeXxrocygapCcTBeHHbIX CrOPOB corjacHo cT. 33 Yctasa OOH.
OpraHbl MeXrocyfapCTBeHHOro apbuTparka paspeLaroT Crnopbl, BO3HUKaloWmMe 13
MeXAYHapOoOHbIX NyBANYHO-MPAaBOBbLIX OTHOWEHWI, T.€. UX CybbekTaMu, Kak Nnpasuo,
ABNAIOTCA rocygapcTea. Takme cnopbl, B HaCTHOCTU, MOryT pacCMaTpmUBaTbCA
MNOCTOAHHBIM TpPeTEenCKNUM CyaoM, Haxoaawmmca B Naare. Kpome Toro, MexxayHapoaHbli
KOMMep4Yeckun apbutpaxk cnegyeT oT/indaTb OT «BHYTpPeHHero» apburtpaxa,
pa3spellatoLero Crnopbl Mexxay amuamMu, NponcxonanmmMm 3 0gHOro U Toro xe
rocynapcTBa, B OTHOWEHNN «BHYTPEHHUX» caenok. B Poccunckon ®epepaumnu,
HanpuMep, 3TO NpeacTaBaseT A0MNOJIHUTESIbHYI0 TPYOHOCTb B CUJ1Y CyLLLeCTBOBaHUSA
CUCTEeMbl rOCYAapPCTBEHHbIX apbUTparKHbIX Cy40B, pacCMaTPUBAOLLNX SKOHOMUYECKne
Cropbl, B TOM 4YuC/ie C y4aCTUeM NHOCTPaHHbIX (PU3NYECKUX U topnandeckmnx nuu. Ons
POCCUNCKNX N OCOBEHHO AN MHOCTPaHHbLIX NpegnpuHMMaTenen TepMUH «apbnTpaKHbIn
cyn» (arbitration court) nMeeT TO/IbKO OQHO 3HAaYEHUE - «aPOUTPAXKHLIN (TPEeTeNnCcKnin)
CyO», U HUKAK He «rocyapCcTBEeHHbIN apbuTpaxkHbin cya». Kak yka3sbiBaeT A.l. benos,
«3TO He NMPOCTO TEPMUHONIOrNYEeCKUin BONpoc, nbo cMeleHne NOHATUA B TEPMUHOIOM U
NPUBOOUT K HEraTUBHbIM MOCNEACTBUAM N5 CNOPALLMX CTOPOH: 3a4epXnBaeTCs
3alnTa UX NPaB U OHWN HECYT U3NINWLHKEe MaTepualibHble noTepu». O MexxayHapooHOM
KOMMep4eCcKoM apbuTparke MOXKHO FoOBOPUTb Wb B TOM C/y4ae, Korga
pa3bupaTenbCTBO KacaeTCsd MeXXAYyHapOoA4HbIX AOMOBOPOB, 3aKJIIO4YEHHbIX MeXay
YaCTHbLIMU NINLAMUN, @ UMEHHO KOraa 3aTPOHYTbl UHTEPHaUVOHaJIbHble KOMMepYeckue
WHTEepecChl, T.e.. peyb UaeT, nNpexae BCero, 0 BHEWHeTOProebix caesikax. K HUM
COrJlIaCHO POCCUMNCKON NPaBOBON AOKTPUHE OTHOCATCS CAEJSIKU, B KOTOPbIX XOTH 6bl 04Ha
N3 CTOPOH NpencTassieHa MHOCTPAHHLIM FPa)KAaHNHOM UM NHOCTPAHHbBIM LOPUANYECKNM
nmuoMm. B cnny n. 2 cT. 1 3akoHa «O mexxayHapoOHOM KOMMepYecKoM apbutparke»
cneyndgunka cnopos, nepenaBaemMbix B MKAC, cBA3aHa: C UX NpaBOBON NMPMPoOOon, C
OCHOBAHUSAMUN UX BO3HMKHOBEHUS, @ TaK Xe C CybbeKTHbIM CoCcTaBoM, a uMeHHO MKAC
KOMMeTeHTeH paccMaTpuBaTb crefytowmre crnopsbl: .Cnopbl, BO3HMKaOLWMe npu
OCYyLLeCTBJIEHUN MeXOYHapPOAHbIX 3KOHOMUYECKUX CBA3EN, NpU YCNOBUN, HYTO
KoMMep4yecKoe npeanpuatTme Xots 6bl 04HOM N3 CTOPOH HaXoaUTCA 3a Nnpenenamm
Tepputopumn Poccunckonm degepaunn. B gaHHOM ciiydae peyb naeT O cienyoLwmx
cybbekTax: obe cnopsLme CTOPOHbI ABJAKTCA UHOCTPAHHBIMU JINLLAMUN MO OTHOLLEHUIO
KakK Apyr K Apyry, Tak U K rocyaapcTBy, rae pacnojlioxkeH paccMaTpuBatoLWnn X cnop



MeXOYHapOoOHbIN KOMMepYecknn apbuTtpaxk. .Cnopbl, BO3HMKAOLWME MeXAY CTOPOHAMMU,
OZLHOM N3 KOTOPbIX ABNSAETCA NpeanpuaTue ¢ MUHOCTPaHHbIMU MHBECTULNSAMNU NN
MeXXZyHapoLHas opraHu3auuns, co3flaHHasa Ha TeppuTtopumn Poccnnckon depepauun,
He3aBMCKMMO OT XapakKTepa cnopa. 34eCb NMEKTCA B BUAY CNOPbI MexXxay:
‘KOMMepYeCKNMKN OpraHm3aunsaMm ¢ UHOCTPAHHbIMU UHBECTULIUAMU; *KOMMEPYECKOMN
opraHm3aumen ¢ MHOCTPaHHbIMU MHBECTULNAMU U POCCUNCKUM lopnanyeckmum nmuom 6es
WHOCTPAHHOro y4yactusa (nmbo poCcCMNCKUM NHAMBUAYAIbHbIM NMpeanpuHUMaTenem),
BKJ1tOYAs CNopbl C POCCUNCKUM YHAaCTHUKOM OaHHOW OpraHu3aumm; -poCCUNCKUMU
y4aCTHUKaAMN KOMMepYeCKOoW opraHn3aunm ¢ MHOCTPAHHbLIMN NHBECTUUMAMU (ecnun cnop
BO3HUK N3 y4YpeanTesIbHOro A4OroBopa Uianm B CBA3U C HUM); ‘MeXOYHapooHbIMU
obbvegnHeHnaAMU (opraHm3saumaMm), Co3faHHbIMU Ha POCCUNCKOW TEPPUTOPUN;
‘YNOMSAHYTbIMN 06begnHeHnem (opraHmsaumen) n HUCTO POCCUNCKUM IOPUANYHECKUM
NMUOM (B TOM 4Yucnie y4aCTHUKOM) nnbo poCCUNCKMM MHONBUAOYAIbHbLIM
npennpuHMMaTenem; -poCCUNCKMMUN y4aCTHUKaAMU MeXXAyHapoaAHoro obbvegnHeHmns
(opraHusauwnn), ecnm cnop BO3HUK N3 y4peanTesIbHOro 40roBopa Uam B CBA3U C HUM.
PaccmoTpuM npumep n3 apbutpakHon npakTuku MKAC, rge onHa U3 CTOPOH crnopa -
POCCUNCKasa OpraHm3ayns C MHOCTPaHHbLIMUN NMHBeCTUUMAMU. Mo geny ot 3 niona 2006 r.
N 99/2005 nck 6611 NpeabsABAEH POCCUNCKMM BAHKOM C MHOCTPAHHbLIM KannuTasioM K
POCCUINCKOW OpraHn3aumnm n3 AoroBopa 3ajiora ABM>XMUMOro nMmylliecTsa ot 27 nekabps
2004 r., 3aK/II04EHHOro CTOpOHamMM B obecnevyeHne NCMOJIHEHNA KPeaAUTHOro
corslaieHnsa ot Ton e gathl. [NyHkToM 10.5 3ak/1t04€HHOro CTOPOHaMM AOroBopa
3as10ra nmyliecTtsa ot 27 gekabps 2004 r. 6110 NpeayCcMOTPEHO, YTO CROpPbI,
pa3Hornacmsa nnm TpeboBaHus, BO3HNKAKOLWME N3 HACTOALEro A40roBopa Uan CBA3aHHbIe
C HMM, noanexat paccmoTpeHuio B MKAC B cooTBeTCTBUMK C ero PernameHToM. C y4eToMm
N3J10)KEHHOIO U PYKOBOACTBYSACL CT. 16 3akoHa 06 apbuTtpake n n. 3 u 5 §1 PernameHTa,
MKAC npu3Han CBOK KOMMETEHLMIO Mo pa3pelleHns HacTodwero gena. o geny ot 24
anpensa 2001 r. N 379/1999 mnck 6bin npeabaBaeH poCCUNCKON opraHusaumen (co 100-
MPOLEHTHbIM NHOCTPAHHbLIM Y4aCTMEM) K APYro POCCUNCKOMN OpraHu3aunm (C y4actunem
WHOCTPaAHHOI0 KannTtaia) Ha OCHOBaHUWM 3aKJIlDYEHHOIro0 CTOpOHaMu 26 despang 1999 r.
norosopa noctaBku. NMNyHKT 10 gorosopa oT 26 pespand 1999 r. npegycmatpuBaeT
pacCcMOTpeHMe BbITEKAKOWKMX U3 HEro cropoB 1 pasHornacnm MKAC, 4To o3Ha4vaeT
3aKJ1Il04eHne CTOpPOHaMUM NMUCbMEHHOI0 CcorfalweHnsa o nepepaye Ha paspeweHne MKAC
MOryuiero Bo3HUKHYTb cnopa (n. 3 §1 PernameHTa MKAC). 3asaBneHHble OTBETYNKOM
BO3parkeHus nNpoTus KomneTeHunn MKAC paccmaTpuBaTb AaHHbIA CMOP B Xo4e
apbuTpa>kHoro npouecca 6o UM 0TO3BaHbl. Ha 0CHOBaHMM apbUTpa>KHOM OrOBOPKMU
norosopa MKAC npu3HaJ, 4TO B €ero KOMNeTeHUWI0 BXOOUT pa3pelleHne gaHHoro crnopa.
B ropnanydeckon nutepaTtype obpallaeTcs BHUMaHME Ha Haan4me y apbutpakHom



(HerocypapcCcTBeHHON) POPMbl PACCMOTPEHUSA MeXOYHapPOLHbIX KOMMep4YeCKnx CrnopoB
onpefeneHHbIX NpenmyLLecTs No CPaBHEHUIO C NpoLeccyasibHOW (hopMon paccMOTpeHUs
TakKMX CMOpPOB B rOCYAapCTBEHHbIX cyaax. K yncny npenmyLects apbutpakHoOn (hopMbl
pacCMOTPEHUs CNOPOB OTHOCATCS creaytowme: -apbuTparKHble Cybl HE ABAATCS
rocyfapCTBEHHbIMY OpraHaMun, He BXOAAT B CUCTEMY roCyfapCTBEHHbIX CyA0B
KOHKPETHOro rocyfapcTsea, BCeACcTBME Yero oHM cBO6OAHbI OT HaLMOHaIbHON
NPUCTPACTHOCTU N NPOTEKLUNOHMN3MA NO OTHOLWEHUIO K CybbekTaM Kakoro-nnbo
rocyfapcTBa: -npoueccyasnbHas popMa paccMoOTpeHns criopa B apbuTparke meHee
popMannsoBaHa, 4eM B rocylapCTBEHHOM cyae. 3a CTOPOHaMU NpuU3HaeTCcsa Npaso Mo
B3aMIMHOMY COrJlalLleHNIo onpenennTb MecTo, BpeMs, A3blk pa3bupaTenbCTBa, a Takxe
yperynmposaTb 60/bLLUMHCTBO UHbLIX BOMNPOCOB, CBSA3AHHbIX C MOPSALKOM PAaCCMOTPEHUS
nena: -apbuTtpaxkHble cyabl, Kak NpaBusio, CneumannsmpyoTca Ha pacCMOTPEHUN
onpenesieHHbIX KaTeropuin cropos, Hanpumep B 061acTn MeXxayHapoaHbIX
SKOHOMUNYECKMX CBA3EN: ‘B MEXAYHAPOAHOM KOMMepYeCcKoM apbuTparke 3a CTOpoHaMu
npusHaeTcs npaso Bblibopa He TOJIbKO caMoro apbuTpa>KHOro cyga, KOMNeTeHTHOro
paccMaTpuBaTb Aerno, HO N KOHKPEeTHbIX ny, (apbntpos), KoTopble ByayT ero
paccMaTpuBaTb: ‘pacCMOTpeEHMe Aen B apbuTparKHbIX Cyax OCyLLeCcTBSAeTCSA Ha
OCHOBaHUM NpPUHLMNA KOHPNOEHLNANBbHOCTW; ‘BbIHECEHHOE Ha TeppuTopumn
KOHKPETHOro rocygapcTBa peweHne apbuTpa>KHOro cyfia, Kak npaBuao, 3Ha4YnTeNbHO
npoLue NPUHyANUTEesIbHO UCMOJIHUTL 3a FrpaHuLEn, YeM peLlleHne rocyaapcTBeHHOro cyaa.
E.B. BpyHLuLeBa paccMaTpuBaeT NPUBIEKATENbHOCTb MEXAYHAapPOAHOr0 KOMMEpPYeCcKoro
apbuTparka no cnenyowmM rnpuYnHaM: .HexxeslaHne nepefasaTb CNOPbI Ha
paccMOTpeHue B HaUuMOHaIbHbIN CyA OPYrOM CTOPOHLI; .BO3MOXXHOCTb BblibOpa MmecTa
pa3pelleHns cnopos. NMpaBo MecTa nposefeHna apbutpakHoro pasbupatenbcTea
perynvpyeT npouenypy apbuTparka n MOXXeT OKa3blBaTb 3Ha4YUTENIbHOE BJIUSHME Ha
pa3pelueHne cnopos. Kaxxgoe rocyapcTBo MMeeT CBOU HauWOoHabHble 0bblvau,
0CODEHHOCTHN, a TakXXe KOHLENUUo Toro, Kak apbutpak AosKeH NpoBoANTLCA Ha ero
Tepputopumn. Kak oTMmevaeT A.l. Penopos, B3aumMoobMeH Mexxay apbuTpakHbiM
npoLeccoM M HaunOHaIbHOW CUCTEMON Npasa ABsAeTCa PyHOaMeHTOM NpPaBuIbHOro
noaxoda K oueHKe pa3BUTUSA MeXXAYyHapOA4HOro KoOMMep4yeckoro apbutpaxa;
.BO3MO>XHOCTb BblbOpa apbuTpoB. B oTaAn4me oT rocyapCTBEHHbIX CYA0B, FAe CTOPOHbI
He MMelT BO3MOXXHOCTU BIUATL Ha pacnpeneneHne nesa Mexnany cyabamu, CTOPOHbI B
apbuTpa>ke caMoCTOATENIbHO Ha3HavaT apbnUTpoB; .HENTPaIbHOCTb apOUTPOB.
ApbuTpbl Npn paccMoTpeHUn agena oba3aHbl COXPaHATb HEMTPaNbHOCTb U
paccMaTpuBaTb Oerno HenpeaB3ATo; .pa3peLleHmne CnopoB cneunaanctamm B
cooTBeTCTBYOLWen obnactu. Cnenyet OTMETUTD, YTO CyAbU rOCYyJapCTBEHHbIX CYy40B
WHOrga HefoCTaTOYHO NpencTasnsaloT cebe npegmeT cnopa U ero CyLwecTBo, NOCKOJIbKY



He ABMAITCA cneymannctaMmn B 061acTn BHELWHEN TOProBAKW, a 3TO NPUBOAUT K
HeobxooMMOoCTN NpuBeKaTb A1 BeAeHUS npoLuecca BbICOKOKBAMPULMPOBAHHbIX
3KCNepToB U, ClefoBaTesIbHO, YBEINYMBaATb CyAebHble pacxoibl CTOPOH; .yCTaHOB/IEHNEe
nopsaka apbutpakHoro paszbupaTenbcTsa caMumm ctopoHamm. CTopoHaM paspeLleHo
onpenensaTb NOPSAOK OCyLlecTB/eHUs pa3bupaTtenscTBa apbutparkem; .Bbibop
CTOpPOHaMU NMPUMEHNMOro MaTepuasibHOro rnpasa. ICXogHbIM NPUHLMMNOM onpenesieHns
NPUMEHMMOr0 rNpaBa MeXXAyHapoAHbIM KOMMepYeckuMm apbutpakem asnseTcs Bbibop
npasa CTOPOHaMU KOHTpakKTa. [log npMMeHUMbIM NPaBoM, peryampyoLimM OTHOLLIEHUS
CTOPOH MO 3aKJIIOYEHHON BHELLHESKOHOMUNYECKON caesike, cnefyeTt NoHMMaTb
MaTepuasibHO-NPaBOBble HOPMbI, COAEepP>KallMecs B HOPMaTUBHbIX MPaBOBbIX aKTaxX
HaUWOHAaNIbHOIr0 3aKoHOo4aTeIbCTBA, MeXAYHapOAHbIX akTax N obbl4asax, KoTopble
CTOPOHbI MO B3aMMHOMY corfiacuto nsbupatT. Hanpumep, cybbekTbl U3 gorosopa Kynam-
npoAa>ku Brnpase ykasaTb B Ka4eCTBe NPUMEHUMOro - NpaBo CTPaHbI-NoKynaTens, npaso
CTpaHbl-NpoAaBLa, NpaBo TpeTben CTPaHbl U T.N. 3aKoHOAaTeNbLCTBO P® no3sonseTt
BblAENUTb creaytoume ocobeHHOCTN cornalleHns o NpuMeHNMOM npase: -3T0
cornalleHne nMmeetT crneundunyiecknin npegmeT, T.e. CydbeKTbl MeXXOYHapOLHON
KOMMep4YeCcKonm caenku, onpenenas npMMmeHMMoe npaso, MOryT rno CBOeMy YCMOTPEHUIO
00paTnTbCH KaK K POCCUNCKOMY, TaK N K NHOCTPaHHOMY MpaBy, HOpMam
MeXAYHapOOHbIX COrfalleHnn, perynpyoLmnx COOTBETCTBYOWNIA Kpyr 06weCcTBEHHbIX
OTHOLLEHNN, 1 06LLMM NpuHUKMNaM npaBa, MeXX4yHapoaHbIM 06bl4asM 1N 06bIKHOBEHUSM.
NHbIMKM cnoBaMu, OHM BNpase caenaTb BbIbop Mexay MaTepuasibHO- NPaBOBbIM U
KOJIJIM3NOHHbLIM CNocoboM BO3OEeNCTBMSA Ha AOrOBOPHbIE OTHOLLUEHUS; -cornalleHne o
NPUMEeHNMOM npase ABAseTCcsa He 0693aHHOCTbLIO, @ MPABOM CTOPOH. Mo obemy
npasuay, Takoe cornalleHne He OTHOCUTCA K HeobXoAMMbIM YC/IOBUAM ,0M0BOpPa,
OCJIOXKHEHHOro MHOCTPaHHbIM 3/71IeMeHTOM. HaM e npeacTassifieTcs, YTo corsiaweHmne o
NnPUMEeHNMOM npase cnefyeT OTHOCUTb K YNC/Yy CyLeCTBEeHHbIX YCJIOBUA A0roBopa,
MOCKOJIbKY OTCYTCTBME YKa3aHMsA Ha NMPMMeHUMOoe NpaBo AeslaeT npouenypy
paccMOTpeHUs Criopa KOMMepYecKuMm apbuTtparkemM 3aTpyaAHUTENIbHOW, NpexXxae Bcero
3TO CBA3AHO C MOUCKOM KOJUIM3UOHHBLIX HOPM; *3aKJllo4as corjalieHve o npMMeHnMom
npase, KOHTPareHTbl NpecnenyoT uenb 6osee NOHO yperyampoBaTb CBOW NpaBa U
00653aHHOCTM NO JOrOBOPY U UHbIE 3/1eMeHTbl 0653aTeNIbCTBEHHOIr0 CTaTyTa A0Or0OBOPa;
‘CTOPOHbI A0roBOpa Brpase BbibpaTb NPUMEHMMOE MPABO KakK B MOMEHT 3aKJ/It04eHNs
[0oroBopa, Tak 1 B nocsenytoLem, nocne ero 3akaodeHusa. Cnenysa nonoxxeHusam cT. 158
n 434 MK PO. cornaweHmne o npuMeHNMoM rnpase MoXXeT OblTb 3aK/II04YEHO Kak B
MNCbMEHHOW, Tak 1 B yCTHOW chopme. OgHaKo, no HaweMmy ybexxaeHuto, hopma
corjlaweHnsa o NPUMEHNMOM nNpase A0J1KHa ObiTb NMMCbMEHHAA. .3aKpPbITOCTb
apbuTpaxxHoro pasbupaTtensctBa. PaccMoTpeHue gen B apbutpakHbiX cyaax



OCyLW,eCTBAAETCA Ha OCHOBaHUM NpUHLUMNA KOHMUAEHUaNbHOCTW. [JoCcTyn B
apbuTpaxkHoe pa3bupaTenbCTBO NpeacTasuTenen CpeacTs MacCoOBOW UHGopMaLmu,
ny6aMKn He gonyckaeTcs, a pacCMOTpeHne aesn B rocyJapCTBEHHbIX Cyaax
OCyLLEeCTBASAETCA, Kak npasuno, nyban4yHo; KoHpuaeHunanbHoe pacCMOTpPeHNe CropoB
ABNSAETCA OT/IMYUTENBLHOW YepTon apbuTparkHoro paszbmnpatenbcTBa Mo CPpaBHEHUIO C
roCcyAapCTBEHHbIM apbuTpakHbIM NPOLLECCOM, FAe B COOTBETCTBMM C 4. 1 cT. 123
KoHCcTuTyumnm PO pa3bupaTtenbCTBO e/ BO BCeX CyAaX OTKpbIToe. B 3ToM npoasnseTcs
OCHOBHOW NpUHUNN apbnTpa>KHOro Cyaonpon3BOACTBaA - MPUHLKUA F1AaCHOCTH,
ABJIAOLLNNACA OQHOW U3 NPefnoCbIsIOK BblHECEHNS 0OOCHOBAHHbIX N 3aKOHHbIX CyAebHbIX
AKTOB; .OKOHYaTEeNbHOCTb apbuTparkHOro peweHuns. Ba)xHO OTMETUTb, 4TO B
MeXAYHapOoOHbIX apbuTparkHbIX CyAaxX OTCYTCTBYIOT anesfaunMOoHHbIE, KaCCalMOHHbIE,
HaA30pHblIe MHCTaHUMK. KpoMe Toro, MexayHapoaHble OOroBOPbl U HaLMOHasIbHbIe
3aKOHbl 60/IbLWIMHCTBA rocyfapCcTB YCTaHaBAMBAIOT HegonyLweHne o6>xanoBaHUs
apbuTpa>KHOro pelleHns no CyLecTBY U B roCyJapCTBEHHbIN cya. [laHHble npaBuia
CrnocobCTBYOT ObICTPOMY 0OpaALLEHNIO BLIHECEHHOIO peLleHUs K UCMOJIHEHNIO, BHOCAT
CTabnAbHOCTb M ONpefeneHHOCTb B MPaBOOTHOLIEHNS CTOPOH; .BO3MOXXHOCTb
NPUHYANTENIbHOIO UCNOJIHEHUSA apbUTParKHOrO peLeHns NPakTUYeCcKn B 1tobom
rocypapcTtee. 3akoH 06 apbuTparke npeaycMaTpuBaeT, 4TO apbutpakHoe pelleHmne
HEe3aBMCMMO OT TOro, B KAKOW CTpaHe OHO Obl10 BbIHECEHO, NPU3HaeTcsa B Poccum
obs3aTeNbHbIM N NPUBOJUTCA B UCMNOSIHEHME. VIHbIMK C/ioBaMN, NHOCTPaHHbIe
apbuTpaxkHble pelweHna NpuBoAATCA B UCNosHeHWe B Poccum HE3aBNUCUMO OT TOrO,
nmeeTca nn y Poccunckonm depepaumnm MexxayHapoaHbIn 4OroBOp B Ha3BaHHOM obnacTu
C COOTBETCTBYIOLLNM roCyfapCTBOM, T.€. Ha YCNOBUAX (PAKTNYECKON B3aUMHOCTMN. .

BuAdbl MEXXAYHAPOOHbLIX KOMMEPYECKUX
APBUTPAXXEUN MO CPOKY CYLLECTBOBAHUA

NMoCToAHHO aencTByoWwmMe (MHCTUTYLUNOHHbIE, MHCTUTYLMOHAIbHbIE) apbnTpaku.
MocToAHHO aencTeyoOWMn apbuTtpak npeactasnseT cobor HerocyapCTBEHHYIO
opraHusaumio, COOPMMPOBAHHYIO C Liesiblo ocyLlecTBeHUs pyHKumMn n3bpaHHoro cyna
Ha OCHOBaHWW COrJialleHnin O ero KPUCOANKLUNN, 3aKJII0YEHHbIX CTOPOHaMM 40rOBOPHbIX
OTHOLWEHMN. Kak npaBunso, NOCTOAHHO AeNCTBYOWMe apbuTpaxkm co3gatoTcs npu
pas3/InYHbIX TOProBbIX NasaTax, accoumaumsax, bupkax rno Toprossie onpenesieHHoON
npoaykumen n np. OHU hyHKLMOHUPYIOT 6e3 nepepbiBa 1 He NpeKpaLlatoT CBoe
AEeNcTBMe C pacCMOTPEHNEM KakKoro-1nmbo KOHKpeTHOro gena. MHCTUTyuMoHasibHbIe
apbuTpa>kn 0encTBYOT Ha OCHOBaHUN CODCTBEHHbIX persaMeHTOB 1 NpaBuJil, KOTopble,



KakK npaBunao, pa3pabaTbiBaloTCA B COOTBETCTBUM C TUMOBbLIMU (MOAE/IbHLIMU)
perniamMeHTamMum 1 rnpasuiaMmu, pekomeHayemoiMmn Komuccmnen OpraHusaumnm
ObbeanHeHHbIX Haunim no npasy MexayHapoaHon Toprosaun - OHCUTPAJT (UNCITRAL). B
WHCTUTYUMOHasNbHbIX apbuTpa>kax nMmeeTca KaHuenapusa (annapaT), KoTopas coBepLuaeT
BCe TEXHNYECKNe 1 BCroMoraTesibHble 0enCTBUs, co3fgasas Heobxognmble ycnoBus ans
paccMOTpeHus gena, B YaCTHOCTU OCYLLECTBASET KOMMYHUKALNIO CO CTOPOHaMU,
apbnTpamu, paccbiiKy npoueccyajibHbIX LOKYMEHTOB, yBeAOMIEHUN, MOCTAaHOBIIEHWN
apbuTpaxka. Kpome Toro, oHun ABASIOTCS Hay4YHO-UCCIeA0BaTEIbCKMMIN LEeHTPaMN.
OcywecTBAAT n3ydeHne n ob6obuieHne apbuTpa>kHOM NpPakTUKK, cnocobcTByOT 0bMeHy
3HAHMAMU U ONbITOM MeXay apbutpamun, egnHoobpasHOMY NMPUMEHEHUIO PULANYECKUX
HOPM Mo paccMmaTpuBaemMbiM gesnaM. Hanbosnee aBTOPUTETHLIMU U U3BECTHLIMU
WHCTUTYLUMNOHANIbHLIMN MeXAYHapoaHbIMU KOMMepYecKumMm apbmntpakamm B
COBpPEMEHHON MUPOBON KOMMEPYECKOW NpakTuKe ABMSITCA cnejyowmne. AMepnkKaHckas
apbuTpaxkHas accoumnaumnsa (American Arbitration Association - AAA) cywecTtByeT ¢ 1992
r. WwTab-kBapTUpa HaxoanTcs B Hoto-Mlopke, nMeeT oTaeneHuns no sceit TeppuTopmm
CLWA. C y4eTOM C/IOXUBLUNXCA TPaAULNA NPaBONPUMEHNTENbHON NPAKTUKN, A4OCTATOYHO
BbICOKOIr0 pa3Mepa cyaebHbiX pacxo4oB B rOCyAapCTBEHHbLIX CyAax NOMyasapHOCTb
TpeTenckoro pasbupaTtenoctBa B CLLA Beninka. AAA paccMaTpuBaET eXXerogHo 0KoJ10
150 OO0 cnopoB., BbITEKAKLWMX N3 CaMbIX Pa3/IMYHbIX OTpacnen npaBa. imeeT bonee
Tpex 0ecCATKOB pa3/INyHbIX pernaMeHTOB 151 PACCMOTPEHNSA pa3fINyHbIX KaTeropun gen
C y4acTmeM nx oTpacneBoun NpuHagIexXHOCTU N NHbIX 0bCcToaTenbCTB. Hanpumep AAA
COBMECTHO C AMEPUKAHCKOM accoumnaumen agBokatoB B 1977 r. pa3spaboTaH Koagekc
3TUKN apbuTpPoB Npu paspeLlleHnmn KoMMepyeckmnx cnopoBs. [aHHbIn Kogekc
yCTaHaBnAMBaeT obwenpunHATbIE HOPMbI 4518 NoBeAeHNs apbuTpoB 1N CTOPOH B
KOMMepYeCKnx crnopax B Lesidx COAeNCTBUSA COXPAaHEHUIO BbICOKMX CTaHLAPTOB U
hanbHenwero nosepus B apbutpa>KHoM npouecce, T.e. obecneymsaeT aTU4eckoe
PYKOBOLCTBO AeATENbHOCTbIO apbuTparka. MexxayHapoaHbi apbuTpakHbI cy
MexnayHapogHown Toproson nanatel (MTI) B Mapuxe (International Chamber of
Commerce (ICC) International Court of Arbitration) co3naH B 1923 r. 1 asnseTcs
BeAywnM apbuTparkHbIM yypexaeHunem mmpa. Cama MTI aBnseTCa KpynHENLWNM
nccnenoBaTeNbCKUM LLeHTPOM B 06/1aCTn MeXAyHapo4HOro YacTHoro npaea. LLTab-
KBapTupa cyda HaxoauTcs B MNapuxe, ogHako no bonee yem 80% fen cocTasbl
apbnTpa>KHoro cyda 3acefaloT Ha TEPPUTOPUAX OPYTUX rocynapcTs. JIOHOOHCKUN
MexxayHapoaHbin apbutpaxHbin cyn (London Court of International Arbitration, LCIA)
CyLWeCcTBYeT KaK BHYTPEHHUN TpeTenckun cyn ¢ 1892 r.. Kak MexxayHapoaHbIN -
dyHKuUmMoHupyeT € 1981 r. ApObuTpaKHbIN MHCTUTYT TOProBon NanaTtbl B CTOKronbme
(Arbitration Institute of the Stockholm Chamber of Commerce) co3aoanH B 1917 r.. B



HblHeWHeM Bunae pyHKUmoHmpyeT € 1949 r. iMeeT HeCKOJIbKO perJjiaMeHToB 4J1A
pa3nyHbIX npouenyp apbutpaxa. OH aBnseTca opraHoMm Toproson nanaTbl, O4HAKO
ynpasnaseTcs He3aBUCMMbIM [1paBsieHneM 13 LWeCTu YesnloBeK, KoOTopoe Ha3HavyaeTCd Ha
Tpu roga CoBeToM AMPEKTOPOB NasaThl. TeKyllee pyKoBOACTBO OCyLlecTBaseT
CekpeTapuaT, Bo3rnaBasgeMbin [eHepanbHbIM cekpeTapeM. ApbuUTpa>KHbI UHCTUTYT
ABNSAETCA OOHUM N3 BEAYLLINX LLEHTPOB MO pa3peLlleHnto MexXAyHapoaHbIX KOMMepYeCKnx
CMNOpPOB, XOTHA KOJINYECTBO Aes1 OCTaeTCA He3HavynTeNbHbIM No cpaBHeHUto ¢ MTT1, AAA
nnn MKACLINK. B Poccuninckon depepaunm aBTOPUTETHBLIM apObnTparKHbIM y4peX AeHNEM
asnsetca MKAC n MAK npu ToproBo-npoMsbiLsieHHon nasate PO. BpemMeHHO
co3naBaeMble (pa3oBble, «HA OAWH pa3», N30JIMPOBaHHbIE, ad hoc) apbuTparku
CO3[al0TCA CTOPOHaMU OOroBopa creumanbHO A1 PaCCMOTPEHUA KOHKPETHOro cnopa,
T.e. bpemMsa onpeneneHns rnpasus, B COOTBETCTBUN C KOTOPbIMU AAaHHbIV apbuTpaxk
DOJDKEeH paccMaTpuBaTb NepefaHHbIN Ha ero paspeLleHne cnop, Bo3saraeTcs Ha
criopsilme CTOPOHbI. [locne BbIHECEHUS PEeLLEeHMs NO Cropy Takon apbuTtpax
rnpekpalliaeT CBOEe CyLleCTBOBaHME, BbIMOJIHUB NOCTaBJIEHHYIO Nepes HUM 3a4audy.
Nockonbky apbutpa>km ad hoc co3aatoTca B KaXXA0OM KOHKPETHOM C/ly4dae npwu
BO3HUKHOBEHWW Cropa, TO OCHOBHOW aABNseTca npobaema onpeneneHns npasui, B
COOTBETCTBUN C KOTOPbLIMU AaHHbIA apbuTpak 4OIKEH pacCMaTpPMBaTb NepedaHHbIN Ha
ero paspeweHue crnop. O4HMM 13 ONTUMaJIbHbIX CNOCOBOB, MO3BONAOWMNX CTOPOHAM
n3beraTb HEMPOCTYIO NpoLenypy CaMOCTOATENbHOW perfamMmeHTaumm npouenypsbl
pa3pelleHns crnopa, ABNseTCca npucoeamHeHne K 04HOMY U3 CliefyoLWmnx TUNOBbIX
pernamMeHToB Ansa apbutpaxa: .ApbuTpa>KHbIN pernaMeHT DKOHOMUYECKON KOMUCCUN
OOH pna Esponbl 1966 r.: .MpaBnna MmexxayHapogHOro kKoMmMep4yeckoro apbutpaxa
9KoHoMMYeckon komuccum OOH ans A3mm n JanbHero Boctoka 1966 r.: .ApbutpakHbIn
pernameHT Komunccum OOH no npasy MexayHapoaHon Toproesan 1976 r. Mexay T7em B
rnocsiegHee BpeMs NoJiyvdnsia LOBOJIbHO LLUMPOKOE pacnpoCTpaHeHre NpakTuKa
coagenctemsa apbutpakam ad hoC Co CTOPOHbI MOCTOAHHO OENCTBYOLWMX apbnTparKHbIX
LLEHTPOB, KOTOPbIE NP HAMEPEHMN XO3ANCTBYOLWNX CYObEKTOB NepenaTb CBOU
pa3Horjacmsa Ha paccMmoTpeHune apbutparka ad hoc MoryT oka3sbliBaTb NOMOLLb B
Ha3Ha4YeHUn n oTBoae apbuTpoBs, opraHM3aunm CnywaHna gena BKAYasa
npegocTassieHne aNnsa 3TOW Lenu noMeLweHnn, BCnomMmoraTesibHOro nepcoHasa un 1.n. B
Poccuimnckonm depgepaumnu B uenax aktneusaumm ponm MKAC B okasaHUM COOENCTBUS
apbuTtpaxkam ad hoc 6b1n noaroTosaeHbl Npasnaa No OKa3aHUID COAENCTBUSA
MexxayHapoaHbIM KOMMEPYECKUM apbuTpa kKHbIM CyaoM npu TOproBo-NpPoOMbILLIIEHHOW
nanate Poccnnckon depepaunn apbutpaky B COOTBETCTBUM C apOUTParKHbIM
pernameHtomMm KOHCUTPAIJL. Tak, cornacHo n. 1 NpaBun no oka3saHuto cogenctena MKAC
BMpaBe OeNCTBOBaTb B Ka4eCTBe KOMMEeTEeHTHOro opraHa B COOTBETCTBUN C



Apbutpa>kHbimM pernaMmeHToM KOHCUTPAJT 1 oka3biBaTb OpraHnU3aLMoHHOe CoaencTBme
apbuTpa>kHbIM pa3bupaTenbCcTBaM Ha OCHOBaHUM YKA3aHHOMO perjaMeHTa, BKJo4Yas
BbINMOJIHEHNE Ceaylowmnx PyHKLUNIA: 1. HanpasaeHne JOKYMEHTOB CTOPOHaM 1 apbuTtpam:
2.copencTeue coctaBy apbuTparka B onpeneneHnm gaTbl, BDEMEHN N MeCTa CayLlaHus
hena v HanpasneHne 3abnaroBpeMeHHOro ysegoMeHNss CTOPOHaM O CAyLWaHnu:
.npefocTassieHne NoMeLleHnin onsa cnywaHma gena n coBewaHuin coctaBa apbutpaxa:
.0CyLLLeCTB/IEHMNE MALUNHONUCHBIX paboT; .obecneyeHne ycayramm NnepeBonymnka;
.yaocToBepeHue noanucen apbutpos Ha apbutpa>kHoM pelwleHnmn nedaTbio MKAC n
NOANMCbIO €ro OTBETCTBEHHOI0 CekpeTaps: .MoJjy4eHne aBaHca apbuTpa>kHbiX pacxonos
M ero faJibHeW wee rnepeymncsieHne C y4eToM YCTAaHOBJIEHHOIO pacrnpeneeHns Takmux
pacxo[oB: .0Ka3aHMe NHOIMo COOEeNCTBUSA, HACKOJIbKO TaKoBOE BO3MOXHO. CorsiacHo
PekoMeHpaumsm B NOMOLLb apbnTpa>KHbIM y4YpeXXx4eHUsaM N ApYyrum 3anHTepecoBaHHbIM
OpraHam B OTHOLIEeHUN apbuTparKHbIX onepaumnn cornacHo ApbuTpa>KHOMy persnameHTy
FOHCUTPAJT pekomeHayeTcCs, 4ToObl y4pexaeHnsa npm NpoBeaeHnn aaMUHNCTPATUBHbIX
npouenyp 4eTKo pa3smyasanm CBOUN YCNYrn Kak KOMNETEeHTHOro opraHa, Kak oHu
npeaycMoTpeHbl B ApbutpakHoMm pernameHTe KOHCUTPAJT, 1 agMUHNCTPaTUBHbIE
yCNyru TeXHU4YeCcKoro, CeKpeTapckoro xapakrepa Pasnuyve mexany sTuMmm sugamu
yCnyr nMeeT Tak)xe OTHOLLEeHNEe K BOMPOCY O TOM, Kakasd CTOPOHa MOXXeT 3anpalwinBaTb
3Tn ycnyru. C o4HOM CTOPOHbDI, y4YpeXxaeHne MoXXeT AeNCTBOBaTb B Ka4yecTee
KOMMETEHTHOro opraHa B COOTBETCTBUM C ApbuTpakHbiM pernameHTom KOHCUTPAJ,
TONIbKO €C/In OHO BbIJ10 Ha3HAYeHO CcTopoHaMu nbo B apbuTparkHom orosopke, Mnmbo B
oTAeNbHOM cornaweHun. C Apyron CTOPOHbI, aAMUHUCTPATUBHbIE YCIYTNM TEXHUYECKOro,
CeKpeTapCKOoro xapakrtepa MOryT 3anpalinBaTbCs HE TOJIbKO CTOPOHAMU, HO ”
apbuTpa>kHbiM cygom (N. 1 ¢T. 15 n n «c» cT. 38 ApbuTpakHOro pernameHTa
FOHCUTPAJT). CnepyeT oTMeTUTb, 4TO npu BbicTyrnneHnn MKAC B KayecTBe
KOMMETEHTHOro opraHa 1 oka3aHun opraHn3aunoHHOro coaencTBnsa apbuTparKHbIM
pa3bupaTenscTBaM B COOTBETCTBUN C ApbuTpakHbIM pernameHToM KOHCUTPAJI
NMPUMeHseTCs, eC/in NHOoe He YCTaHOBJIEHO CorJlalleHneM CTOPOH, cneaytoulas TUnosas
apbuTpa>kHas orosopka. 1.41ncno apbuTpos (0guH nnun Tpn); 2.MecTo apbutparxa (ropos
NAK CTpaHa): .a3blK (A3blkK) apbuTpa>kHOro pasbupaTtenscrTea». .

Budbl MEXXAYHAPOOHbLIX KOMMEPYECKUX
APBUTPAXXEN NO NPEAMETHOMY U CYBBEKTHOMY
NMPU3HAKY KOMMNETEHU N



Mo NnpeaMeTHOMY MPU3HaKY pasnyaloT cnepywwme apbutpaxku: .apbutpakm obuien
KOMMeTeHLUNN, KOTOpble pacCMaTPUBAKOT BCE BUAbI MPpa>K4aHCKO-MPaBOBbIX CMNOPOB,
CBSI3aHHble C MeXAYHapOoAHbIM S3KOHOMUYECKNUM N Hay4YHO-TEXHUYECKUM
COTpyAHUYecTBOM. Takme apbuTparkm co3faHbl NpakKTUYECKN BO BCeEX rocypapcTBax. K
Hanbosiee aBTOPUTETHLIM OTHOCATCSA: -ApbuTparkHbin cya npu MTI B Napuxe; -MKAC;
‘MexxaoyHapoaHbIn TpeTenckuin cyn B JlIoHaoHe; -KomMmepydeckmnn apbutpaxx B Liiopuxe;
‘Kommepyecknn apbutpax B CTokronbme; -Kommepyeckmnnm apbutpax B baszene n gp.
2.apbuTpaxku cneumasbHON KOMMNETEHUUN, KOTopble (hOPMUPYIOTCS C Lenbko
pa3peLleHns CnopoB, BO3SHUKALWNX N3 onpefeneHHblX oTHoweHunn. Ocoboe mecTo
cpeav Takmx Bupos apbutparken 3aHUMaloT: -Mopckas apbuTtpakHas komuccmsa npu TN
P®; -Apbutpak JIOHAOHCKOW accoumaumm nNo Toproese 3epHoM; -Apbutpaxk npu
accoumaummn no Toprossie kogpe B Nambypre; -Apbutpak npn MexayHapoaHOW
accoumaumm BO3OYyLWHOMo TpaHcnopTa; -ApbuTtpaxk JInsepnyibCKOM XJI0NKOBON
accoumaumm n gp. No cybbekTHOMY NMpuU3HaKy KOMMNeTEeHLUUN pa3nnyaT cieaylouwme
apbuTpaxu: .apbuTpaxun, paccMaTpuBaoLLme TOJIbKO MeXAYyHapoHble Cropbl, T.e.
Cropbl C Y4aCTMEM NHOCTPAHHbIX OPUANYECKNX N PU3NYECKUX L, NMbo opraHm3aumnii c
WHOCTPAHHbIMN MHBECTULNAMM (MX YHAaCTHMKOB) NN MEXOYHAPOAHbIX OpraHn3aLmni;
2.apbuTpaxku, paccmaTpuBaloLlLMe KaK BHYTPEHHME, TaK N MeXAYyHapoHble CNopbl.
Ka)kabin BUA MeXXOyHapoOoHOro kommMmepyeckoro apbutpaka obnagaet ceonmmmn
npeunmyliecTsaMn. B NnocTossHHO fencTByOWMX apbuTparkax BeAyTCs CNMCKN apbuTpos
N3 Yncna npenogasaTenen pnanydecknx GakynbTeToB, afBOKaTOB, XO3ANCTBYOLLMNX
cybbekToB. CTOPOHbI AOoroBopa nytTeM apbuTpa>KHOro cornawleHns yTeep>xgatmT
apbuTpaxk, KOTOPOMY OHU AOBEPSAIOT paspeLleHne y)Ke BOSHUKLIEro N BO3MOXKHOIro
cropa no 4OroBOpPHbIM OTHOLWEHUAM. KpoMe Toro, NnocpecTBOM COrjlalleHns oHu
onpenensawT, nepefaThb M paspeLlleHue cnopa (CrnopoB) e AMHCTBEHHOMY apbuTpy nau
apbuTpa>KHOMy cocTaBy - Konnerum apbutpos, 0bbI4HO B cocTaBe Tpex apbutpos. Ecnu
apbuTpa>kHoe cornaweHve npegycMaTpuBaeT paspelleHne cnopa e guHCTBEHHbIM
apbuTpoM, TO B 3TOM CJly4ae CTOPOHbI BbIBUpatoT ero us cnucka apbmntpos n coobuiatoT o
CBOEM peLlleHnmn B apbuTtpark B nucbMeHHoN hopMe. Ecnum e apbuTparkHoe cornaweHue
npegycMmaTpuBaeT KOMMNETEeHUUIO Konnernn apbutpos, TO B 3TOM C/ly4ae ncTew BMecTe C
NCKOM [0JI>KEH Ha3BaTb Ha3Ha4YeHHOro um apbuTtpa n NpeacTaBuUTb CBEAEHUSA O HEM, a
OTBETYMK B OT3bIBE Ha UCK UM B CJlyHae ero Hemnodayun, B CPOK, YCTAHOBJIEHHbIN N4
noAayn O0T3blBa Ha UCK, - MNCbMEHHO COOBLLNTL MMSA cBoero apbuTtpa n cBeAeHNs 0 HEM.
ApbuTpsbl, n3bpaHHbIE CTOPOHaMK cnopa, BbIbMpatoT U3 CNncKka apbuTpoB TpeTbero
apbuTpa - NnpencepaTens konnerum apbumuTpos.



SAKNMIOYEHUE

MeXxayHapoOHbIN KOoMMepYecknm apbutpark co3gaeTcsa AN paspeleHns ocobon
KaTeropmu criopos, @ UMEHHO CMOPOB, HOCALLNX KOMMEPYECKMA XapakKTep, T.e.
BbITEKAKOLNX N3 FPaKAaHCKO-MPaBOBbIX CAEJIOK, BKJIIOYAOLWMNX B CeOS1 «MHOCTPaHHbLIN
3/IeEMEHT», B HaCTHOCTU OTHOLLEHMSA MO KynJe-npogaxke (NocTaBke) TOBApOB,
BbIMOJIHEHUIO PabOT, OKasaHuio ycnyr, obMeHy ToBapaMu 1 (Uan) ycayramu, nepeBoske
rPYy30B 1 MacCa>kMpoB, TOProBOMY NMpencTaBuTeNnbCTBY U MOCPEeAHNYECTBY, apeHe
(NMM3MHrYy), Hay4YHO-TeXHNYEeCKOMY 0bMeHy, obMeHy OpyrMmMm pesyibTaTaMu TBOPYECKOW
DEeATENbHOCTN, COOPY>KEHMIO MPOMbILLIEHHbIX N MHbIX 06BEKTOB, JIMLEH3UOHHbIM
onepauunsim NHBECTULMAM, KPEANUTHO- PpaCcYeTHbIM onepaumsam, CTpaxoBaHUIo,
COBMECTHOMY NpeanpuHMMaTensCTBY U ApYyruMm OpMaM NPOMbILLIEHHON U
npennpuHMMaTenbCKON Koonepauun. PasnmnyatoT ABa Buga apbutpaxa:
1.MHCTUTYLUMNOHHbIN, WK NOCTOSIHHO OENCTBYOLWNA apbnTpark co3aaeTCcsa Yalle BCero
NPW HaLMOHaNbHbIX TOProBbIX (TOProBO-NPOMbILLAIEHHbLIX) ManaTax. Ansa Hero
XapaKTEepPHO Han4me: -MocTOAHHO AENCTBYIOLLEr0 OpraHa, KOTOPbIA HE MPUHUMaeT
y4yacTus B pa3peLleHn CNopoB, a BbINOJIHAET aAMUHNCTPATUBHO-TEXHNYECKNE,
KOHCYJ/IbTaTUBHbIE, KOHTPOJIbHbIE PYHKLNW; -MOJIOXKEHNSA NN YCTaBa O HEM;
‘pernamMmeHTa, yCTaHaBJIMBatoLero npasuia apbuTpa>KHoro npouecca; -Cnucka
apbuTpoB, N3 KOTOPOro CTOPOHLI BbibnpatoT apbutpax. 2.ad hoc, nnu cneumnanbHbI
pa3oBbin apbuTpak obpasyeTca CTOpoOHaMU O PaCCMOTPEHNSA KOHKPETHOro cnopa,
nocne pasbunpatenbCTBa KOTOPOro N BbIHECEHUS PELLEHNS, OH NPeKpaLlaeT CBoe
cywecTtBoBaHuMe. CTOPOHLI: -BbIbMpaloT MecTo nposBeaeHns apbutpa>kHoro
pa3bupaTenbCTBa: ‘yCTaHaBAMBaOT NpaBunia ndbpaHuns apbutpaxka n apbutpakHon
npouenypbl. CTOPOHbI NOJIb3YOTCA NPAaKTUYECKN HEOrPAHNYEHHON aBTOHOMUEN B
BbibOope Npouenypbl peLeHnsa cropa. KoMMepyeckum cnop apbutpark Kogekc
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